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ABSTRACT  

Public participation stands as an essential component of modern democratic 

governance because it directly strengthens legislative legitimacy, procedural 

transparency, and institutional accountability within the state structure. This 

comprehensive normative juridical study examines legislative formation and 

democratic governance in Indonesia, grounding its detailed analysis in the 1945 

Constitution, Law No. 12 of 2011, Law No. 13 of 2022, and Constitutional Court 

Decision No. 91/PUU-XVIII/2020. Utilizing both statutory and conceptual 

frameworks, the evaluation thoroughly reviews primary and secondary legal 

materials to determine how public consultation effectively operates within the 

modern law-making lifecycle. The core findings indicate that meaningful public 

involvement significantly improves legislative legitimacy, promotes administrative 

transparency, and enhances overall public accountability. Nevertheless, substantial 

challenges concerning practical implementation, procedural legitimacy, and public 

accessibility continue to hinder optimal governance outcomes. The study concludes 

that strengthening genuine public participation remains entirely indispensable for 

advancing democratic governance, protecting fundamental constitutional rights, and 

substantially improving overall legislative quality throughout Indonesia.  
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1. | INTRODUCTION   

Democratic governance requires legislative processes that are transparent, 

accountable, and responsive to public interests. In democratic systems, laws are not 

merely instruments of state authority but also products of collective decision-making 

that reflect the aspirations and needs of society. Consequently, the legitimacy of 

legislation depends not only on its substantive content but also on the procedures 

through which it is formulated. Public participation has therefore become an 

increasingly important principle in contemporary law-making because it enables 

citizens to contribute to legislative processes and strengthens democratic 

accountability.  

The relationship between democratic governance and legislative formation is 

grounded in the principle of popular sovereignty. Under democratic constitutional 

systems, political authority originates from the people and should be exercised in 

accordance with public interests. Legislative institutions play a central role in 

translating public aspirations into legal norms that regulate social, economic, and 

political life. Negretto (2020) argues that democratic legitimacy depends significantly 

on participatory and representative law-making processes that ensure citizens have 

opportunities to influence legal development. Similarly, Ostwald (2023) emphasizes 

that democratic governance requires legal systems that maintain connections between 

public participation and legislative authority.  

In Indonesia, democratic governance is constitutionally based on the 1945 

Constitution (UUD 1945), which recognizes popular sovereignty as a fundamental 

principle of state administration. Article 1 paragraph (2) of the Constitution states that 

sovereignty rests with the people and is implemented according to constitutional 

provisions. This principle requires public institutions, including legislative bodies, to 

exercise authority in a manner consistent with democratic values and public 

accountability. Consequently, the process of forming legislation constitutes an 

important aspect of democratic governance within Indonesia’s constitutional 

framework.  

The legal framework governing legislative formation in Indonesia is primarily 

regulated through Law No. 12 of 2011 concerning the Formation of Laws and 

Regulations, as amended by Law No. 13 of 2022. These laws establish procedures for 

drafting, discussing, adopting, and promulgating legislation while emphasizing 

principles such as transparency, openness, and public participation. The legislative 

framework reflects broader democratic objectives aimed at ensuring that laws are 

developed through processes that are accountable and responsive to societal needs.  

Public participation has become one of the most significant issues within 

Indonesian legislative development. Citizens increasingly expect opportunities to 

contribute to legislative discussions and provide input regarding policies that affect 

public interests. Wardana, Sukardi, and Salman (2023) argue that public participation 

strengthens legislative legitimacy because it enables citizens to influence legal 
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development and enhances the responsiveness of law-making institutions. Likewise, 

Sianipar et al. (2022) emphasize that participatory legislation contributes to democratic 

governance by encouraging dialogue between lawmakers and society.  

The importance of public participation has gained increasing attention following 

debates surrounding several major legislative reforms in Indonesia. In particular, 

discussions concerning omnibus legislation and strategic national policies have 

generated public concerns regarding transparency, consultation, and procedural 

legitimacy. These debates have highlighted the need to ensure that legislative processes 

provide meaningful opportunities for public engagement rather than merely formal 

mechanisms of consultation. As a result, public participation has emerged as a central 

topic within discussions concerning democratic governance and legislative reform.  

A major development in this area occurred through Constitutional Court Decision 

No. 91/PUU-XVIII/2020. The Court emphasized the importance of meaningful public 

participation in legislative formation and highlighted the need for greater openness 

throughout the law-making process. The decision significantly influenced subsequent 

legislative reforms and contributed to the incorporation of participation principles 

within Law No. 13 of 2022. Consequently, meaningful participation has become a key 

concept within contemporary Indonesian legislative governance.  

The concept of meaningful participation extends beyond formal consultation 

requirements. Meaningful participation requires citizens to have access to relevant 

information, opportunities to express opinions, and consideration of public input during 

legislative deliberations. Prastyo (2022) argues that meaningful participation represents 

an essential democratic standard because it ensures that public involvement influences 

legislative outcomes rather than functioning solely as a procedural formality. Similarly, 

Nursetiawan and Ardhanariswari (2022) emphasize that meaningful participation 

reflects the principles of a democratic rule of law by strengthening inclusiveness and 

accountability within legislative processes.  

The adoption of Law No. 13 of 2022 introduced important changes to Indonesia’s 

legislative framework, including provisions related to public participation and 

legislative transparency. Artioko (2022) argues that the law represents an effort to 

institutionalize meaningful participation within legislative procedures following 

Constitutional Court guidance. However, continuing debates indicate that challenges 

remain concerning the practical implementation of participation requirements and the 

extent to which public input influences legislative outcomes. These issues highlight the 

ongoing importance of evaluating legislative governance from a democratic 

perspective.  

Transparency and accountability constitute additional dimensions of democratic 

law-making. Legislative processes that operate openly and provide access to 

information are more likely to gain public trust and legitimacy. Citizens require access 

to legislative documents, policy rationales, and deliberative processes in order to 

evaluate the performance of legislative institutions. Firdaus (2022) argues that 
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transparency strengthens democratic governance by enabling public oversight and 

reducing barriers to participation. These findings suggest that legislative legitimacy 

depends not only on participation opportunities but also on institutional openness and 

accountability.  

Despite substantial progress in legislative reform, challenges continue to affect 

democratic law-making in Indonesia. Debates concerning omnibus legislation, 

procedural legitimacy, public consultation, and implementation of meaningful 

participation requirements indicate that tensions remain between legislative efficiency 

and democratic inclusiveness. These challenges have generated increasing scholarly 

interest regarding the effectiveness of existing legal frameworks in promoting 

democratic governance.  

Although previous studies have examined public participation, legislative reform, 

and constitutional developments in Indonesia, many focus on specific legislative cases 

or individual legal reforms. There remains a need for comprehensive research 

examining legislative formation and democratic governance through the broader 

perspective of participatory law-making and constitutional principles. Such analysis is 

particularly important following the adoption of Law No. 13 of 2022 and the continuing 

influence of Constitutional Court Decision No. 91/PUU-XVIII/2020.  

In response to this gap, this study employs a normative juridical method to examine 

legislative formation and democratic governance in Indonesia. Utilizing both a statutory 

approach and a conceptual approach, the analysis evaluates primary legal materials, 

particularly the 1945 Constitution, Law No. 12 of 2011, Law No. 13 of 2022, and 

Constitutional Court Decision No. 91/PUU-XVIII/2020, alongside secondary legal 

materials including legal literature, statutory interpretations, and scholarly doctrines. 

To guide the analysis, this study addresses the following research questions: (1) How 

do the 1945 Constitution, Law No. 12 of 2011, Law No. 13 of 2022, and Constitutional 

Court Decision No. 91/PUU-XVIII/2020 normatively regulate public participation to 

establish legislative legitimacy and democratic governance in Indonesia? and (2) What 

are the normative implications of contemporary legal and institutional challenges on 

the preservation of democratic governance and meaningful participation within the 

Indonesian legislative framework? By answering these research questions, this study 

seeks to provide a comprehensive legal understanding of how legislative formation 

frameworks establish democratic governance and preserve public participation in 

Indonesia. 

2. | LITERATURE REVIEW  

Democratic Governance and Legislative Formation 

Democratic governance is closely associated with the process through which laws 

are formulated, adopted, and implemented. In democratic systems, legislation serves 

not only as a legal instrument but also as a mechanism through which public aspirations 

are translated into binding norms. Consequently, the legitimacy of law depends upon 

both its substantive content and the procedures used during its formation. Democratic 
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governance therefore requires legislative processes that are transparent, participatory, 

and accountable to citizens.  

The principle of popular sovereignty provides the foundation for democratic law-

making. Under democratic constitutional systems, political authority originates from 

the people and should be exercised through institutions that represent public interests. 

Legislative bodies perform a central role in this process by converting societal demands 

into legal frameworks that regulate public affairs. Negretto (2020) argues that 

democratic legitimacy is strengthened when legislative processes provide opportunities 

for citizen involvement and representative deliberation. Similarly, Ostwald (2023) 

emphasizes that democratic governance requires legal systems capable of maintaining 

a meaningful relationship between public participation and legislative authority.  

Legislative formation contributes significantly to democratic governance because 

laws influence political, social, and economic life. Citizens are more likely to perceive 

legislation as legitimate when law-making processes are open, inclusive, and 

responsive to public concerns. Jackson (2022) argues that democratic law-making 

depends upon public trust, which is strengthened when citizens can observe and 

participate in legislative development. Consequently, procedural legitimacy has 

become an important component of democratic governance.  

The literature further highlights the importance of representative institutions in 

democratic legislative systems. Legislatures are expected to act as channels through 

which societal interests are expressed and debated. However, representative institutions 

alone may not be sufficient to ensure democratic legitimacy. Modern governance 

increasingly requires broader participation mechanisms that allow citizens to contribute 

directly to legislative discussions and policy development. As a result, democratic 

governance has evolved toward more participatory approaches to law-making.  

Transparency represents another important characteristic of democratic legislative 

formation. Citizens require access to information concerning proposed laws, legislative 

debates, and policy objectives in order to evaluate legislative performance. Transparent 

procedures improve accountability and enable public oversight throughout the 

legislative process. These mechanisms contribute to democratic legitimacy by ensuring 

that legislative decisions remain subject to public scrutiny.  

The literature also demonstrates that democratic governance and legislative quality 

are closely interconnected. Laws developed through transparent and participatory 

processes are generally perceived as more legitimate and responsive to public needs. 

Martitah et al. (2023) argue that contemporary legislative reforms increasingly 

emphasize principles of good legislation, including openness, participation, and 

accountability. These principles contribute to democratic governance by strengthening 

trust in legislative institutions and improving policy outcomes.  

Overall, democratic governance and legislative formation are mutually reinforcing 

concepts. Democratic systems depend upon legislative processes that reflect public 

interests, while effective legislation requires procedures that ensure participation, 
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transparency, and accountability. These relationships illustrate the importance of law-

making processes within contemporary democratic governance. 

Indonesian Legal Frameworks for Law-Making 

Indonesia has developed a comprehensive legal framework governing the 

formation of laws and regulations. The constitutional foundation of legislative 

formation is provided by the 1945 Constitution (UUD 1945), which establishes the 

principles of popular sovereignty, representative democracy, and constitutional 

governance. These principles provide the basis for legislative authority while 

emphasizing the importance of accountability and public participation within 

democratic governance.  

The primary statutory framework regulating legislative formation is Law No. 12 of 

2011 concerning the Formation of Laws and Regulations. The law establishes 

procedures for planning, drafting, discussing, adopting, and promulgating legislation. 

It also defines the hierarchy of legal norms and provides guidance concerning 

legislative principles and drafting techniques. Through these provisions, the law seeks 

to ensure consistency, legal certainty, and procedural legitimacy within Indonesia’s 

legislative system.  

The legislative framework was significantly updated through Law No. 13 of 2022, 

which introduced amendments designed to strengthen legislative procedures and 

improve public participation. One of the most important developments involved the 

incorporation of meaningful participation principles following Constitutional Court 

Decision No. 91/PUU-XVIII/2020. These reforms reflect growing recognition that 

democratic governance requires broader opportunities for citizen involvement in 

legislative processes.  

The literature highlights the importance of Law No. 12 of 2011 and Law No. 13 of 

2022 in promoting democratic law-making. Harjono (2020) argues that legislative 

formation laws provide essential procedural foundations that guide the development of 

legal norms and support governance stability. Similarly, Zakaria (2023) emphasizes 

that recent legislative reforms have influenced the operation of Indonesia’s legislative 

system by introducing new approaches to participation and procedural accountability.  

Constitutional Court Decision No. 91/PUU-XVIII/2020 represents another 

important development within Indonesia’s legislative governance framework. The 

Court emphasized that public participation must be meaningful and effective rather than 

merely symbolic. According to the decision, meaningful participation requires public 

access to information, opportunities to express opinions, and consideration of public 

input during legislative deliberations. These standards have significantly influenced 

discussions regarding democratic law-making and legislative legitimacy in Indonesia.  

The legal framework also reflects broader constitutional principles concerning 

democratic governance. The Constitution recognizes that sovereignty belongs to the 

people and that governance institutions should operate in accordance with democratic 

values. Legislative procedures therefore function not only as technical mechanisms but 
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also as instruments through which democratic principles are implemented within 

governance processes.  

Another important feature of Indonesia’s legislative framework is the emphasis on 

openness. Legislative institutions are expected to provide information regarding 

proposed laws and facilitate opportunities for public consultation. These requirements 

support transparency and accountability by enabling citizens to monitor legislative 

activities and contribute to policy discussions. Such mechanisms are increasingly 

viewed as essential components of democratic governance.  

The literature further demonstrates that legislative reform in Indonesia has evolved 

in response to demands for greater participation and accountability. Public debates 

concerning omnibus legislation, constitutional review, and legislative transparency 

have encouraged policymakers to strengthen participation mechanisms and improve 

procedural safeguards. These developments indicate that legislative formation remains 

an important area of democratic governance reform.  

Overall, Indonesia’s legal framework for law-making reflects efforts to balance 

representative democracy, legislative efficiency, and public participation. Through 

constitutional principles, statutory regulations, and Constitutional Court decisions, the 

legislative system seeks to promote democratic legitimacy and accountability. These 

legal foundations provide the basis for examining how participation contributes to 

democratic governance within Indonesia’s law-making processes. 

Public Participation in Legislative Processes 

Public participation is one of the most important elements of democratic law-

making because it enables citizens to contribute directly to the development of laws and 

public policies. Democratic governance requires legislative processes that 

accommodate societal interests and provide opportunities for citizens to express views 

regarding proposed regulations. Participation therefore functions as a mechanism 

through which public aspirations can be incorporated into legislative decision-making.  

The literature consistently identifies public participation as a fundamental 

requirement of democratic governance. Wardana, Sukardi, and Salman (2023) argue 

that public participation strengthens legislative legitimacy because citizens become 

active stakeholders in the law-making process rather than passive recipients of legal 

norms. Similarly, Hatta (2023) emphasizes that participation contributes to democratic 

governance by improving communication between legislators and society during 

legislative deliberations.  

Participation in legislative processes serves several democratic functions. First, it 

enables citizens to provide information and perspectives that may improve legislative 

quality. Second, it strengthens accountability by allowing the public to monitor 

legislative activities. Third, participation enhances public acceptance of laws because 

citizens are more likely to support regulations developed through inclusive procedures. 

Consequently, participation contributes to both democratic legitimacy and governance 

effectiveness.  
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The concept of participatory legislation has become increasingly significant within 

Indonesian legal discourse. Huzaeni and Nada (2022) argue that legislative formation 

should involve broader citizen engagement to ensure that legal norms reflect societal 

needs and democratic values. Likewise, Sianipar et al. (2022) emphasize that public 

participation strengthens democratic governance by creating opportunities for dialogue 

between lawmakers and citizens.  

A major development in Indonesia’s legislative system concerns the recognition of 

meaningful participation. This concept gained prominence following Constitutional 

Court Decision No. 91/PUU-XVIII/2020 and subsequent amendments introduced 

through Law No. 13 of 2022. Meaningful participation requires that citizens receive 

adequate information regarding proposed legislation, possess opportunities to provide 

input, and have their views considered during legislative deliberations. Participation 

therefore extends beyond formal consultation requirements and seeks to ensure 

substantive public involvement.  

Prastyo (2022) argues that meaningful participation represents an essential 

democratic standard because it ensures that public involvement contributes to 

legislative decision-making rather than functioning merely as a procedural requirement. 

Similarly, Nursetiawan and Ardhanariswari (2022) emphasize that meaningful 

participation reflects the principles of a democratic rule of law by promoting openness, 

accountability, and inclusiveness within legislative processes.  

The literature further demonstrates that meaningful participation contributes to 

deliberative democracy. Deliberative approaches emphasize dialogue, consultation, and 

reasoned discussion between policymakers and citizens. Public participation serves as 

a manifestation of deliberative democracy because it encourages collective discussion 

concerning legislative issues and public interests. Through deliberation, citizens can 

influence policy outcomes while strengthening democratic legitimacy.  

Another important aspect of participation concerns accessibility. Effective 

participation requires that citizens have access to legislative information and 

consultation mechanisms. Participation opportunities become limited when legislative 

discussions occur without adequate transparency or public communication. 

Consequently, democratic law-making requires institutions capable of facilitating broad 

and inclusive participation.  

Despite legal reforms promoting participation, challenges remain regarding 

implementation. Several studies indicate that public consultation processes are 

sometimes limited by insufficient information dissemination, restricted access to 

legislative documents, or inadequate consideration of public input. These concerns 

suggest that the effectiveness of participation depends not only on legal recognition but 

also on institutional commitment to democratic engagement.  

Overall, the literature demonstrates that public participation constitutes a central 

component of democratic governance and legislative legitimacy. Through consultation, 

deliberation, and meaningful engagement, citizens contribute to the development of 
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laws while strengthening accountability and public trust. These findings indicate that 

participatory legislative processes remain essential for democratic law-making in 

Indonesia. 

Transparency and Accountability in Law-Making 

Transparency and accountability are fundamental principles of democratic 

governance because they ensure that legislative institutions remain open, responsive, 

and answerable to citizens. In the context of law-making, transparency refers to the 

accessibility of information concerning legislative proposals, deliberations, and 

decision-making processes. Accountability refers to the obligation of legislators and 

public institutions to justify decisions and respond to public concerns. Together, these 

principles strengthen democratic legitimacy and public trust in legislative institutions.  

Transparency enables citizens to monitor legislative activities and evaluate whether 

law-making processes reflect public interests. Democratic governance depends upon 

informed citizens who possess access to information regarding proposed legislation and 

policy objectives. Without transparency, public participation becomes difficult because 

citizens lack the information necessary to engage effectively in legislative discussions.  

The literature consistently identifies transparency as a prerequisite for democratic 

law-making. Firdaus (2022) argues that legislative transparency improves governance 

quality by enabling public oversight and strengthening institutional accountability. 

Similarly, Wardana et al. (2023) emphasize that transparency facilitates participation 

because citizens require access to information before they can contribute meaningfully 

to legislative processes. These findings suggest that transparency and participation are 

closely interconnected components of democratic governance.  

Accountability represents another essential aspect of democratic legislation. 

Legislative institutions are expected to explain policy choices and demonstrate that laws 

are developed in accordance with constitutional principles and public interests. 

Accountability mechanisms encourage lawmakers to consider societal concerns and 

justify legislative outcomes. As a result, accountability contributes to both procedural 

legitimacy and governance effectiveness.  

The relationship between transparency and accountability is particularly important 

within democratic systems. Transparency provides the information necessary for 

accountability mechanisms to operate effectively, while accountability encourages 

institutions to maintain openness and responsiveness. Jackson (2022) argues that 

democratic law-making depends upon public trust, which is strengthened when 

legislative institutions operate transparently and remain accountable for their decisions. 

These findings indicate that transparency and accountability function as mutually 

reinforcing principles.  

The literature further demonstrates that public trust is closely connected to 

legislative openness. Citizens are more likely to perceive legislation as legitimate when 

legislative procedures are transparent and participatory. Conversely, secrecy and 

limited consultation can weaken confidence in legislative institutions and generate 
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concerns regarding procedural legitimacy. Consequently, transparency serves as an 

important mechanism for strengthening democratic governance.  

Contemporary legislative reforms in Indonesia increasingly emphasize openness 

and public accountability. The incorporation of meaningful participation principles 

within Law No. 13 of 2022 reflects broader efforts to improve transparency and 

strengthen citizen involvement in legislative processes. These reforms indicate growing 

recognition that democratic governance requires legislative institutions capable of 

engaging openly with society.  

Despite these developments, challenges remain concerning the practical 

implementation of transparency requirements. Access to legislative information may 

vary across institutions and legislative stages, while public understanding of complex 

legislative processes can remain limited. These issues suggest that transparency 

requires not only information disclosure but also effective communication and public 

accessibility.  

Overall, transparency and accountability constitute essential pillars of democratic 

law-making. Transparent legislative processes facilitate participation, strengthen 

oversight, and improve public trust, while accountability ensures that legislative 

institutions remain responsive to citizens. These principles contribute significantly to 

democratic governance and legislative legitimacy in Indonesia. 

Challenges in Democratic Law-Making 

Despite significant legal reforms, democratic law-making in Indonesia continues 

to face various challenges related to participation, transparency, procedural legitimacy, 

and implementation. These challenges have become increasingly visible in debates 

surrounding major legislative reforms and have generated broader discussions 

concerning the quality of democratic governance. Although legal frameworks formally 

recognize public participation, practical implementation often reveals gaps between 

normative expectations and legislative realities.  

One of the most significant challenges concerns the implementation of meaningful 

participation. Constitutional Court Decision No. 91/PUU-XVIII/2020 established that 

public participation should provide opportunities for citizens to access information, 

express opinions, and receive consideration of their input during legislative 

deliberations. However, several studies indicate that participation mechanisms do not 

always achieve these objectives in practice. Artioko (2022) argues that while Law No. 

13 of 2022 incorporates meaningful participation principles, challenges remain 

regarding the extent to which public input influences legislative outcomes. Similarly, 

Annisa (2024) highlights continuing concerns regarding the effectiveness of 

participation mechanisms within legislative procedures.  

The debate surrounding meaningful participation has become particularly 

important following major legislative reforms. Cholik (2024) emphasizes that 

Constitutional Court guidance requires legislators to move beyond formal consultation 

practices and ensure substantive public engagement throughout the law-making 
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process. Nevertheless, practical implementation frequently depends upon institutional 

commitment, transparency, and accessibility. These conditions are not always 

uniformly achieved across legislative initiatives.  

Another important challenge concerns procedural legitimacy. Democratic 

governance requires legislative processes that are perceived as fair, transparent, and 

inclusive. When citizens believe that legislative procedures fail to accommodate public 

participation adequately, concerns regarding legitimacy may emerge. Ishomuddin 

(2024) argues that deviations from meaningful participation principles can weaken 

confidence in legislative outcomes and generate public criticism regarding procedural 

fairness. Consequently, maintaining procedural legitimacy remains an important 

objective within democratic law-making.  

The omnibus law approach has also generated significant scholarly and public 

debate. Omnibus legislation is often promoted as a mechanism for improving regulatory 

efficiency and accelerating policy reform. However, concerns have emerged regarding 

the complexity of omnibus legislative procedures and their implications for public 

participation. Harjono (2020) notes that omnibus legislation presents unique challenges 

because extensive regulatory changes may complicate public consultation and 

legislative scrutiny. Similarly, Zakaria (2023) emphasizes that the adoption of omnibus 

approaches requires careful attention to democratic principles and participation 

requirements.  

Constitutional review has become another important mechanism for addressing 

challenges in democratic law-making. Constitutional Court Decision No. 91/PUU-

XVIII/2020 demonstrates the Court's role in protecting democratic principles within 

legislative processes. Pujayanti et al. (2024) argue that the Constitutional Court 

contributes significantly to democratic governance by safeguarding constitutional 

values and ensuring that legislative procedures comply with constitutional standards. 

Through judicial review, the Court provides an institutional mechanism for evaluating 

legislative legitimacy and promoting governance accountability.  

Technological developments present both opportunities and challenges for 

legislative participation. Digital platforms can expand access to legislative information 

and facilitate broader public consultation. Pamungkas and Yusuf (2023) argue that 

digital approaches to participation may strengthen inclusiveness and improve 

communication between lawmakers and citizens. However, unequal access to 

technology and differences in digital literacy may limit the effectiveness of these 

initiatives. As a result, technological innovation alone cannot guarantee meaningful 

participation without broader efforts to ensure accessibility and inclusion.  

Another challenge concerns balancing legislative efficiency with democratic 

inclusiveness. Legislative institutions often face pressures to respond quickly to 

emerging policy issues, economic developments, and governance needs. While 

efficiency is important, accelerated legislative procedures may reduce opportunities for 

public consultation and deliberation. Democratic governance therefore requires 
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balancing timely policy responses with adequate participation and transparency 

mechanisms.  

The literature further suggests that public awareness remains an important factor 

affecting participation quality. Citizens may encounter difficulties understanding 

complex legislative procedures or accessing relevant legislative information. 

Consequently, participation mechanisms must be supported by effective 

communication strategies and accessible information systems. Without adequate public 

understanding, opportunities for participation may remain underutilized despite formal 

legal recognition.  

Overall, the literature demonstrates that democratic law-making in Indonesia 

continues to face challenges involving meaningful participation, procedural legitimacy, 

omnibus legislation, technological accessibility, and implementation of participation 

requirements. Although recent legal reforms have strengthened the normative 

foundations of participatory legislation, effective implementation remains essential for 

ensuring democratic governance. These challenges highlight the continuing importance 

of improving legislative transparency, accountability, and citizen engagement within 

Indonesia's law-making processes. 

3. | RESEARCH METHOD  

This study employs a normative juridical research method to examine legislative 

formation and democratic governance in Indonesia, with particular emphasis on public 

participation in the law-making process. Normative juridical research focuses on 

examining legal rules, statutory regulations, legal principles, and doctrinal frameworks 

relevant to the core issues of legislative formation, public participation, and 

constitutional democracy. This approach is particularly suitable for analyzing how legal 

norms are structured and interpreted within domestic legislation and constitutional 

court decisions.  

To conduct a comprehensive legal evaluation, this study utilizes two primary 

analytical approaches: the statutory approach and the conceptual approach. The 

statutory approach involves examining all laws and regulations related to legislative 

formation, with a specific focus on the 1945 Constitution, Law No. 12 of 2011 

concerning the Formation of Laws and Regulations, its amendment Law No. 13 of 

2022, and Constitutional Court Decision No. 91/PUU-XVIII/2020. The conceptual 

approach involves examining legal doctrines, principles of democratic governance, 

legislative legitimacy, institutional accountability, transparency, and meaningful public 

participation as articulated in legal scholarship and democratic governance literature.  

The legal materials utilized in this research are categorized into primary and 

secondary legal materials. Primary legal materials comprise authoritative legal texts and 

statutory regulations, notably the 1945 Constitution of the Republic of Indonesia, Law 

No. 12 of 2011, Law No. 13 of 2022, and Constitutional Court Decision No. 91/PUU-

XVIII/2020. Secondary legal materials consist of legal literature, textbooks, scholarly 
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journal articles, statutory commentaries, jurisprudence, and legal doctrines concerning 

legislative formation, public participation, and democratic governance.  

The collected legal materials are analyzed using qualitative juridical analysis. This 

analytical process involves the systematic interpretation of statutory provisions, the 

evaluation of legal concepts, and the synthesis of doctrinal perspectives to answer the 

research questions concerning how legislative formation frameworks establish public 

participation and democratic governance in Indonesia. Through rigorous legal 

reasoning and systematic interpretation, this method provides a solid doctrinal 

foundation for understanding the normative relationship between legislative laws and 

democratic stability. 

4. | RESULTS 

Normative Regulation of Public Participation and Legislative Governance under 

Indonesian Legal Frameworks 

The findings of this study demonstrate that public participation plays a significant 

role in strengthening democratic governance within Indonesia’s legislative formation 

process. The reviewed literature consistently indicates that participatory law-making 

contributes to legislative legitimacy, transparency, accountability, and public trust. The 

findings further reveal that Indonesia’s legal framework, particularly the 1945 

Constitution, Law No. 12 of 2011, Law No. 13 of 2022, and Constitutional Court 

Decision No. 91/PUU-XVIII/2020, provides important foundations for participatory 

legislation. However, challenges related to implementation, procedural legitimacy, and 

meaningful participation continue to influence the effectiveness of democratic law-

making.  

One of the principal findings concerns the relationship between public participation 

and democratic legitimacy. Democratic governance requires legislative processes that 

reflect public interests and provide opportunities for citizen involvement. The literature 

demonstrates that participation enhances legislative legitimacy because citizens are 

more likely to accept legal outcomes when they have opportunities to contribute to 

legislative discussions. Wardana, Sukardi, and Salman (2023) argue that public 

participation strengthens the democratic character of legislation by allowing citizens to 

engage directly with the law-making process. Similarly, Hatta (2023) emphasizes that 

participation improves the connection between legislative institutions and society by 

facilitating dialogue concerning public policies.  

The findings further indicate that participation contributes to legislative quality. 

Citizens frequently possess information, experiences, and perspectives that can improve 

legislative outcomes. Through consultation and public engagement mechanisms, 

legislators can obtain broader insights regarding the potential consequences of proposed 

laws. Huzaeni and Nada (2022) argue that participatory legislative processes contribute 

to more responsive and inclusive legal frameworks because they incorporate diverse 

societal viewpoints. These findings suggest that participation improves both democratic 

legitimacy and legislative effectiveness.  
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Another important finding concerns the growing significance of meaningful 

participation within Indonesian law-making. Constitutional Court Decision No. 

91/PUU-XVIII/2020 established that participation should not be limited to formal 

procedural requirements but should involve substantive opportunities for public 

engagement. The Court identified several important elements of meaningful 

participation, including access to information, opportunities to express views, and 

consideration of public input during legislative deliberations. These standards have 

significantly influenced discussions concerning democratic law-making in Indonesia.  

The literature consistently identifies meaningful participation as a central 

democratic principle. Prastyo (2022) argues that meaningful participation ensures that 

public involvement contributes to legislative outcomes rather than functioning merely 

as a symbolic process. Likewise, Nursetiawan and Ardhanariswari (2022) emphasize 

that meaningful participation reflects democratic rule-of-law principles because it 

strengthens openness, accountability, and inclusiveness. These findings indicate that 

participation quality is as important as participation availability.  

The findings also demonstrate the influence of Law No. 13 of 2022 on participatory 

legislation. The law introduced reforms designed to strengthen public participation and 

improve legislative procedures following Constitutional Court guidance. Artioko 

(2022) argues that the incorporation of meaningful participation principles represents 

an important effort to institutionalize democratic law-making practices. Similarly, 

Cholik (2024) highlights that legislative reforms increasingly emphasize citizen 

involvement as a requirement of democratic governance. These findings suggest that 

recent legal developments have strengthened the normative foundations of participatory 

legislation.  

Transparency emerged as another important theme within the literature. Effective 

participation depends upon citizens having access to relevant legislative information. 

Public consultation mechanisms cannot function effectively when legislative proposals, 

policy objectives, or deliberative processes remain inaccessible. Firdaus (2022) argues 

that transparency enables meaningful participation by ensuring that citizens possess 

adequate information regarding legislative developments. Likewise, Wardana et al. 

(2023) emphasize that transparency improves public oversight and strengthens 

accountability throughout legislative processes.  

The findings further indicate that transparency contributes directly to public trust. 

Citizens are more likely to perceive legislative institutions as legitimate when 

legislative procedures are open and accessible. Public access to legislative information 

reduces uncertainty regarding policy decisions and enables citizens to monitor 

legislative performance. Consequently, transparency functions as an important 

mechanism supporting democratic governance and institutional legitimacy.  

Accountability represents another significant finding of this study. Legislative 

institutions are expected to justify policy decisions and demonstrate responsiveness to 

public concerns. Participation mechanisms strengthen accountability because 
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legislators become more aware of societal expectations and public scrutiny. Jackson 

(2022) argues that democratic law-making depends upon accountability relationships 

between lawmakers and citizens. These findings indicate that participation and 

accountability are closely interconnected dimensions of democratic governance. 

Normative Implications of Contemporary Legal and Institutional Challenges on 

Democratic Governance and Meaningful Participation 

The literature also identifies constitutional review as an important safeguard for 

democratic law-making. Constitutional Court Decision No. 91/PUU-XVIII/2020 

demonstrates the role of judicial institutions in protecting participatory rights and 

procedural legitimacy. Pujayanti et al. (2024) argue that the Constitutional Court 

contributes significantly to democratic governance by ensuring that legislative 

procedures comply with constitutional principles. These findings suggest that judicial 

oversight strengthens democratic accountability within legislative systems.  Another 

important finding concerns debates surrounding omnibus legislation. The literature 

indicates that omnibus approaches may improve legislative efficiency by consolidating 

multiple regulatory changes into a single legislative process. However, concerns have 

emerged regarding the implications of omnibus legislation for participation and 

transparency. Harjono (2020) argues that omnibus methods may complicate public 

consultation because legislative proposals often involve extensive and complex 

regulatory changes. Similarly, Zakaria (2023) notes that legislative efficiency should 

not undermine democratic participation and procedural legitimacy. These findings 

suggest that balancing efficiency and inclusiveness remains an important challenge 

within democratic governance.  Digital participation emerged as a developing theme 

within recent scholarship. Technological innovations provide opportunities to improve 

public engagement through online consultations, digital information platforms, and 

electronic participation mechanisms. Pamungkas and Yusuf (2023) argue that smart-

legislation initiatives can enhance citizen participation by expanding access to 

legislative processes. These developments suggest that digital technologies may 

strengthen participatory governance when supported by appropriate institutional 

frameworks.  Despite these positive developments, the findings reveal continuing 

challenges affecting democratic law-making. Several studies indicate that public 

consultation processes do not always provide sufficient opportunities for meaningful 

engagement. Access to legislative information may remain uneven, while public input 

is not always reflected in legislative outcomes. Ishomuddin (2024) argues that 

discrepancies between legal participation requirements and practical implementation 

continue to affect legislative legitimacy. Likewise, Annisa (2024) identifies ongoing 

concerns regarding the effectiveness of participation mechanisms following the 

enactment of Law No. 13 of 2022.  The literature further highlights challenges 

associated with public awareness and accessibility. Citizens may face difficulties 

understanding complex legislative procedures or accessing technical legal information. 

These barriers can reduce participation quality even when formal participation 
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opportunities exist. Consequently, democratic governance requires not only legal 

participation mechanisms but also efforts to improve public understanding and 

accessibility.  Overall, the evidence reviewed in this study demonstrates that public 

participation constitutes a central component of democratic governance within 

Indonesia’s legislative system. Participation contributes to legislative legitimacy, 

transparency, accountability, and public trust, while meaningful participation has 

emerged as a key democratic standard following Constitutional Court Decision No. 

91/PUU-XVIII/2020. Although recent legal reforms have strengthened participatory 

frameworks, implementation challenges remain. These findings indicate that 

strengthening participation mechanisms remains essential for promoting democratic 

governance and legislative legitimacy in Indonesia.  

 

5. | DISCUSSION  

The findings demonstrate that public participation has become a central element of 

democratic governance within Indonesia’s legislative formation process. Democratic 

law-making requires legislative procedures that are transparent, accountable, and 

responsive to public interests. The reviewed literature consistently indicates that 

participation contributes to legislative legitimacy by allowing citizens to engage in the 

development of laws that affect public life. These findings support the view that 

democratic governance extends beyond representative institutions and increasingly 

depends upon participatory mechanisms that facilitate public involvement in policy 

formulation.  

One of the most important findings concerns the relationship between participation 

and democratic legitimacy. Legislative legitimacy is strengthened when citizens 

perceive that law-making processes are open, inclusive, and responsive. Participation 

enables individuals and social groups to express interests, provide policy input, and 

influence legislative discussions. Consequently, citizens are more likely to accept 

legislative outcomes when they have opportunities to contribute to decision-making 

processes. The findings therefore suggest that participation functions as an important 

source of democratic legitimacy within Indonesia’s constitutional system.  

The study also highlights the significance of meaningful participation as a 

democratic standard. Constitutional Court Decision No. 91/PUU-XVIII/2020 

represents a major development because it emphasizes that participation should involve 

more than formal consultation procedures. Meaningful participation requires access to 

information, opportunities to express views, and consideration of public input during 

legislative deliberations. This approach reflects broader democratic principles that 

prioritize substantive engagement rather than symbolic involvement. The findings 

indicate that meaningful participation has become an increasingly important 

benchmark for evaluating legislative legitimacy in Indonesia.  

Another important implication concerns the role of legal frameworks in promoting 

democratic governance. Law No. 12 of 2011 and Law No. 13 of 2022 establish 
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procedural foundations for legislative formation while incorporating principles of 

openness and participation. These legal developments demonstrate growing 

recognition that democratic law-making requires institutional mechanisms capable of 

facilitating citizen involvement. The findings therefore suggest that legislative reform 

has strengthened the normative basis for participatory governance within Indonesia’s 

legal system.  

Transparency emerged as another significant dimension of democratic law-

making. Effective participation depends upon citizens having access to legislative 

information and opportunities to understand proposed legal changes. Transparency 

enables public oversight and improves accountability by allowing citizens to monitor 

legislative activities. The findings indicate that transparency and participation are 

mutually reinforcing principles because citizens cannot participate meaningfully 

without access to relevant information. Consequently, legislative openness remains 

essential for democratic governance.  

The study further demonstrates that accountability is closely linked to participation 

and transparency. Legislative institutions are expected to justify policy decisions and 

remain responsive to public concerns. Participation mechanisms create opportunities 

for citizens to evaluate legislative performance and encourage lawmakers to consider 

societal interests. These relationships strengthen democratic accountability by ensuring 

that legislative authority remains connected to public expectations and constitutional 

principles.  

The findings additionally reveal the important role of constitutional review in 

protecting democratic law-making. Constitutional Court Decision No. 91/PUU-

XVIII/2020 illustrates how judicial institutions can safeguard participatory rights and 

reinforce democratic standards within legislative processes. Judicial oversight 

contributes to democratic governance by ensuring that legislative procedures comply 

with constitutional requirements and principles of public participation. The 

Constitutional Court therefore functions as an important institutional safeguard 

supporting legislative legitimacy.  

At the same time, the study identifies several challenges affecting democratic law-

making in Indonesia. One of the most significant concerns involves the implementation 

of meaningful participation requirements. Although participation is formally 

recognized within legislative frameworks, practical implementation may vary across 

legislative processes. Public consultation opportunities do not always result in 

substantive consideration of citizen input, creating concerns regarding the effectiveness 

of participation mechanisms. These findings suggest that legal recognition alone is 

insufficient without consistent institutional commitment to participatory governance.  

The debate surrounding omnibus legislation illustrates another challenge. While 

omnibus approaches may improve legislative efficiency, concerns remain regarding 

transparency, public consultation, and procedural legitimacy. The findings indicate that 

democratic governance requires balancing legislative efficiency with opportunities for 
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meaningful citizen engagement. Legislative reforms should therefore ensure that 

accelerated procedures do not undermine participation and accountability principles.  

Digital participation presents both opportunities and challenges for democratic 

governance. Technological innovations can expand access to legislative information 

and facilitate broader public engagement. However, differences in digital literacy, 

internet access, and public awareness may limit participation effectiveness. These 

findings suggest that digital participation initiatives should be accompanied by efforts 

to improve accessibility and inclusiveness.  

Overall, the study demonstrates that public participation plays a critical role in 

strengthening democratic governance within Indonesia’s legislative system. 

Participation contributes to legitimacy, transparency, accountability, and public trust, 

while constitutional and statutory frameworks provide important protections 

supporting democratic law-making. Nevertheless, challenges related to 

implementation, legislative efficiency, and participation quality continue to influence 

the effectiveness of participatory governance. Strengthening meaningful participation 

therefore remains essential for promoting democratic legitimacy and improving 

legislative governance in Indonesia. 

6. | CONCLUSION  

This study examined legislative formation and democratic governance in Indonesia 

through a normative juridical research method focusing on public participation in the 

law-making process. Utilizing statutory and conceptual approaches, the analysis 

focused on the 1945 Constitution, Law No. 12 of 2011, Law No. 13 of 2022, and 

Constitutional Court Decision No. 91/PUU-XVIII/2020 as the principal legal 

frameworks governing participatory legislation.  

Addressing the first research question, the findings demonstrate that the 1945 

Constitution, Law No. 12 of 2011, Law No. 13 of 2022, and Constitutional Court 

Decision No. 91/PUU-XVIII/2020 normatively establish a robust legal foundation for 

public participation that strengthens legislative legitimacy and democratic governance. 

Citizens are more likely to accept legal outcomes, participate in democratic processes, 

and support legislative institutions when laws are formulated in accordance with 

transparent, accountable, and inclusive legal standards. Consequently, public 

participation functions not only as a procedural requirement but also as a fundamental 

pillar for building confidence in democratic law-making.  

Addressing the second research question, the normative implications reveal that 

contemporary legal and institutional challenges—such as implementation gaps, 

procedural legitimacy concerns, omnibus legislation complexities, and technological 

barriers—continue to test public confidence and meaningful participation within the 

legislative framework. Overcoming these vulnerabilities requires rigorous statutory 

enforcement, robust legal certainty, enhanced institutional responsiveness, and active 

judicial oversight.  
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Overall, the study concludes that meaningful public participation constitutes an 

essential indicator of democratic governance in Indonesia. Strengthening legislative 

formation through improved statutory clarity, institutional accountability, enhanced 

transparency, and the active protection of participatory rights remains indispensable for 

maintaining public confidence, safeguarding constitutional rights, and ensuring the 

long-term stability of democratic governance. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Acknowledgment 

We gratefully acknowledge the contributions of individuals who supported the 

completion of this article. 

Funding Information 

This research did not receive any funding. 

Conflict of Interest Statement 

The authors declare no conflict of interest. 

Ethical Approval and Originality Statement 

Ethical approval was obtained for this study. The manuscript represents original work 

and has not been previously published, nor is it under consideration by another journal. 

Data Disclosure Statement 

The data that support the findings of this study are available from the corresponding 

author upon reasonable request. 

 



  
Legislative Formation and Democratic.... 

153 

 

REFERENCES  

Annisa, S. (2024). Meaningful Participation dalam Pembentukan Undang-
Undang berdasarkan Daftar Kumulatif Terbuka Pasca Berlakunya 
Undang-Undang Nomor 13 Tahun 2022 (Doctoral dissertation, Universitas 
Gadjah Mada). 

Artioko, F. R. (2022). Pengadopsian partisipasi masyarakat yang bermakna 
(meaningful participation) dalam Undang-Undang Nomor 13 Tahun 2022 
tentang perubahan kedua Undang-Undang Nomor 12 Tahun 2011 tentang 
pembentukan peraturan perundang-undangan. Al-Qisth Law Review, 6(1), 
52–83. 

Cholik, A. (2024). Elaboration of the meaning of public participation in the 
formation of laws and regulations post the decree of the Constitutional 
Court Number 91/PUU-XVIII/2020. In Proceeding International 
Conference on Law, Economy, Social and Sharia (ICLESS) (Vol. 2, pp. 
423–437). 

Firdaus, F. R. (2022). Public participation after the law-making procedure law 
of 2022. Jurnal Ilmiah Kebijakan Hukum, 16(3), 495–514. 

Haggart, B., & Keller, C. I. (2021). Democratic legitimacy in global platform 
governance. Telecommunications Policy, 45(6), 102152. 

Harjono, D. K. (2020). Konsep omnibus law ditinjau dari Undang-Undang No. 
12 Tahun 2011 tentang pembentukan peraturan perundang-undangan. 
Jurnal Hukum to-ra, 6(2), 96–110. 

Hatta, M. (2023). Public participation in the process of forming Law No. 3 of 
2022 concerning the National Capital. International Journal of Law 
Dynamics Review, 1(2), 104–112. 

Huzaeni, R. H. M. R., & Nada, I. Q. (2022). Public participation reconstruction 
in legislation formation in Indonesia post-pandemic. The Sunan Ampel 
Review of Political and Social Sciences, 2(1), 46–61. 

Ishomuddin, M. (2024). Penyimpangan Undang-Undang Nomor 13 Tahun 2022 
dengan prinsip meaningful participation. Jurnal Hukum Lex Generalis, 
5(10). 

Jackson, K. (2022). The Public Trust: Administrative Legitimacy and 
Democratic Lawmaking. 

Martitah, M., Hidayat, A., Anitasari, R. F., Rahman, M. A. M., & Aini, T. R. 
(2023). Transformation of the legislative system in Indonesia based on the 
principles of good legislation. Journal of Indonesian Legal Studies, 8(2), 
545–594. 

Negretto, G. (2020). Constitution-making and liberal democracy: The role of 



  
Nabilla Marsyanda & Wiwik Sri Widiarty 

154 

citizens and representative elites. International Journal of Constitutional 
Law, 18(1), 206–232. 

Nursetiawan, E., & Ardhanariswari, R. (2022). Meaningful participation in 
legislative drafting as a manifestation of a democratic rule of law. Jambe 
Law Journal, 5(2), 251–270. 

Ostwald, M. (2023). From Popular Sovereignty to the Sovereignty of Law: Law, 
Society, and Politics in Fifth-Century Athens. University of California 
Press. 

Pamungkas, B., & Yusuf, M. (2023). Smart-legislation for meaningful 
participation in urban policymaking: An overview post-issuance of Act 
Number 13 of 2022. Journal of Interdisciplinary Law and Legal Issues, 1, 
25–42. 

Prastyo, A. (2022). Limitation of meaningful participation requirements in the 
Indonesian law-making process. Jurnal Hukum dan Peradilan, 11(3), 405–
436. 

Pujayanti, L. P. V. A., Nugrahayu, Z. Z., Rahim, E. I., Muhtar, M. H., & 
Yassine, C. (2024). Indonesia's Constitutional Court: Bastion of law 
enforcement and protector of human rights in the reform era. Jurnal 
Pamator, 17(1), 35–49. 

Sianipar, M. M., Safa’at, M. A., Setia Negara, T. A., & Widiarto, A. E. (2022). 
Law and public participation in Indonesia. Journal of Public 
Administration, Finance and Law, 23. 

Wardana, D. J., Sukardi, S., & Salman, R. (2023). Public participation in the 
law-making process in Indonesia. Jurnal Media Hukum, 30(1), 66–77. 

Zakaria, E. (2023). Penerapan omnibus law dalam sistem legislasi nasional 
menurut Undang-Undang Nomor 13 Tahun 2022. Innovative: Journal of 
Social Science Research, 3(3), 10719–10733. 


